INDIAN INSTITUTE OF TECHNOLOGY, KANPUR
GT ROAD, KALYANPUR, KANPUR - 208016

UTTAR PRADESH, INDIA

Global Tender Enquiry

TENDER REFERENCE NO.: IITK/CKC/AG/XRD/2024-25/02
GTE Ref. No.- 186/IITK
TENDER DOCUMENTS

For

“Purchase of Floor Mounted X-Ray Diffraction (XRD) System”



Bid Document

The Indian Institute of Technology Kanpur (“the IITK”) invites Bids (“Bids”)
from eligible, qualified, and capable companies for the supply and delivery of “the
Goods” and provision of associated services (“Associated Services”) according to the
requirements as defined in the Tender document.

Date of Publishing 18.10.2024 (16.00 hrs)
Clarification Start Date and Time 18.10.2024 (16.00 hrs)
Clarification End Date and Time 15.11.2024 (16.00 hrs)

Queries (if any)

No queries will be entertained after
clarification end date and time

and other documents at IIT Kanpur (if
any)

Bid Submission Start Date 18.10.2024 (16.00 hrs)
Last Date and time of uploading of Bids | 15.11.2024 (16.00 hrs)
Last Date and time of submitting, EMD | NA

Date and time of opening of Technical Bids

18.11.2024 (16.00 hrs)

Date and time of opening of Financial Bids

Will be separately notified for Technically
shortlisted / qualified bidders

Interested parties may view and download the tender document containing the detailed
terms & conditions from the website http:/ /eprocure.gov.in/eprocure/app

(The bids must be submitted online in electronic form on
www.eprocure.gov.in only. No physical bids will be accepted.)



http://eprocure.gov.in/eprocure/app

(Part-A)

Instructions for Online Bid Submission

The bidders are required to submit soft copies of their bids electronically on the CPP Portal,
using valid Digital Signature Certificates. The instructions given below are meant to assist
the bidders in registering on the CPP Portal, prepare their bids in accordance with the
requirements and submitting their bids online on the CPP Portal.

Moreinformation useful for submitting online bids on the CPP Portal may be obtained
at: https:/ /eprocure.gov.in/eprocure/app.

1. REGISTRATION

1)

6)

Bidders are required to enroll on the e-Procurement module of the Central
Public Procurement Portal (URL: https://eprocure.gov.in/eprocure/app) by
clicking on the link “Online bidder Enrollment” on the CPP Portal which is
free of charge.

As part of the enrolment process, the bidders will be required to choose a unique
username and assign a password for their accounts.

Bidders are advised to register their valid email address and mobile numbers
as part of the registration process. These would be used for any communication
from the CPP Portal.

Upon enrolment, the bidders will be required to register their valid Digital
Signature Certificate (Class III Certificates with signing key usage) issued by
any Certifying Authority recognized by CCA India (e.g. Sify / nCode /
eMudhra etc.), with their profile.

Only one valid DSC should be registered by a bidder. Please note that the
bidders are responsible to ensure that they do not lend their DSC’s to others
which may lead to misuse.

Bidder then logs in to the site through the secured log-in by entering their
user ID / password and the password of the DSC / e-Token.

2. SEARCHING FOR TENDER DOCUMENTS

1)

There are various search options built in the CPP Portal, to facilitate bidders
to search active tenders by several parameters. These parameters could
include Tender ID, Organization Name, Location, Date, Value, etc. There is
also an option of advanced search for tenders, wherein the bidders may
combine a number of search parameters such as Organization Name, Form
of Contract, Location, Date, Other keywords etc. to search for a tender
published on the CPP Portal.

Once the bidders have selected the tenders they are interested in, they may
download the required documents / tender schedules. These tenders can be
moved to the respective ‘My Tenders’ folder. This would enable the CPP Portal
to intimate the bidders through SMS / e- mail in case there is any corrigendum
issued to the tender document.

The bidder should make a note of the unique Tender ID assigned to each
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tender, in case they want to obtain any clarification / help from the Helpdesk.

3. PREPARATION OF BIDS

1)

2)

Note:

Bidder should take into account any corrigendum published on the tender
document before submitting their bids.

Please go through the tender advertisement and the tender document
carefully to understand the documents required to be submitted as part of
the bid. Please note the number of covers in which the bid documents have to
be submitted, the number of documents - including the names and content of
each of the document that need to be submitted. Any deviations from these
may lead to rejection of the bid.

Bidder, in advance, should get ready the bid documents to be submitted as
indicated in the tender document / schedule and generally, they can be in
PDF / XLS / RAR / DWE/]JPG formats. Bid documents may be scanned
with 100 dpi with black and white option which helps in reducing size of the
scanned document.

To avoid the time and effort required in uploading the same set of standard
documents which are required to be submitted as a part of every bid, a
provision of uploading such standard documents (e.g. PAN card copy, annual
reports, auditor certificates etc.) has been provided to the bidders. Bidders can
use “My Space” or “Other Important Documents” area available to them to
upload such documents. These documents may be directly submitted from the
“My Space” area while submitting a bid and need not be uploaded again
and again. This will lead to a reduction in the time required for bid submission
process.

My Documents space is only a repository given to the Bidders to ease the uploading
process. If Bidder has uploaded his Documents in My Documents space, this does not
automatically ensure these Documents being part of Technical Bid.

4. SUBMISSION OF BIDS

D)

Bidder should log into the site well in advance for bid submission so that they
can upload the bid in time i.e. on or before the bid submission time. Bidder
will be responsible for any delay due to other issues.

The bidder has to digitally sign and upload the required bid documents
one by one as indicated in the tender document.

Bidder has to select the payment option as “offline” to pay the tender fee
/ EMD as applicable and enter details of the instrument.

Bidder should prepare the EMD as per the instructions specified in the tender
document. The original should be posted/couriered/given in person to the
concerned official, latest by the last date of bid submission or as specified in the
tender documents. The details of the DD/any other accepted instrument,
physically sent, should tally with the details available in the scanned copy and
the data entered during bid submission time. Otherwise, the uploaded bid will
be rejected.

Bidders are requested to note that they should necessarily submit their financial
bids in the format provided and no other format is acceptable. If the price bid



7)

10)

has been given as a standard BoQ format with the tender document, then the
same is to be downloaded and to be filled by all the bidders. Bidders are
required to download the BoQ file, open it and complete the white coloured
(unprotected) cells with their respective financial quotes and other details (such
as name of the bidder). No other cells should be changed. Once the details
have been completed, the bidder should save it and submit it online, without
changing the filename. If the BoQ file is found to be modified by the bidder, the
bid will be rejected.

The server time (which is displayed on the bidders” dashboard) will be
considered as the standard time for referencing the deadlines for submission
of the bids by the bidders, opening of bids etc. The bidders should follow this
time during bid submission.

All the documents being submitted by the bidders would be encrypted using
PKI encryption techniques to ensure the secrecy of the data. The data entered
cannot be viewed by unauthorized persons until the time of bid opening. The
confidentiality of the bids is maintained using the secured Socket Layer 128-
bit encryption technology. Data storage encryption of sensitive fields is done.
Any bid document that is uploaded to the server is subjected to symmetric
encryption using a system generated symmetric key. Further this key is
subjected to asymmetric encryption using buyers/bid opener’s public keys.
Overall, the uploaded tender documents become readable only after the tender
opening by the authorized bid openers.

The uploaded tender documents become readable only after the tender
opening by the authorized bid openers.

Upon the successful and timely submission of bids (i.e. after Clicking “Freeze
Bid Submission” in the portal), the portal will give a successful bid submission
message & a bid summary will be displayed with the bid no. and the date &
time of submission of the bid with all other relevant details.

The bid summary has to be printed and kept as an acknowledgement of the
submission of the bid. This acknowledgement may be used as an entry pass for
any bid opening meetings.

5. ASSISTANCE TO BIDDERS

D)

Any queries relating to the tender document and the terms and conditions
contained therein should be addressed to the Tender Inviting Authority for a
tender or the relevant contact person indicated in the tender. The contact
number of end user is 0512-259-2359. Please call between 10:30 hrs to 17:00 hrs.

Any queries relating to the process of online bid submission or queries
relating to CPP Portal in general may be directed to the 24x7 CPP Portal
Helpdesk.



(Part-B)

Instruction For e-Procurement

1. PREPARATION AND SUBMISSION OF BIDS:

1.1 The  detailed tender documents may be downloaded from
http:/ /eprocure.gov.in/eprocure/app till the last date of submission of tender.
The Tender may be submitted online through CPP  Portal
http:/ /eprocure.gov.in/eprocure/app

1.2 The bidder should submit the bid online in two parts viz. Technical Bid and
Financial Bid. Technical Bid should be upload online in cover-1 and Financial Bid
in “. XlIs” should be upload online in cover-2

2. SUBMISSION OF THE BID:

21 All interested eligible bidders are requested to submit their bids online on CPP
Portal: http://eprocure.gov.in/eprocure/appas per the criteria given in this
document:

(@) Technical Bid should be uploaded online in cover-1.
(b) Financial Bid should be uploaded online in cover-2.

Both Technical and Financial Bid covers should be placed online on the
CPP Portal (http://eprocure.gov.in/eprocure/app ).

3. TECHNICAL BID:

3.1 Signed and Scanned copies of the Technical bid documents as under must be
submitted online on CPP Portal: http:/ /eprocure.gov.in/eprocure/app .

(@) List of Documents to be scanned and uploaded (Under Cover-1) within
the period of bid submission: -

Scanned copy of Bank details.

Scanned copy of work experience.

Scanned copy of certificate of GST.

Scanned copy of specifications/brochures & tender acceptance letter

on Appendix 1-2.

5. Scanned copy of other documents mentioned in tender terms and

conditions (if any)

6.  Declaration for local content, Country of Origin of goods and Bid

Security on Appendix 3-4.

(i) For The tender value upto Rs. 10 Crores - Self-Certificate for
local content from the bidder.

(if) For the tender value above Rs. 10 Crores - Certificate for local
content from Statutory Auditor/Cost Auditor/Cost
Accountant/CA.

LS

(b) For Import Shipments - Shipping Terms Ex-Works/FOB are preferred.

Note: - No indication of the rates/amounts be made in any of the
documents submitted with the Technical Bid.
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FINANCIAL BID
4.1 The currency of all quoted rates shall be INR/USD/Euro/JPY/GBP.

42 In preparing the financial bids, bidders are expected to take into account the
requirements and conditions laid down in this Tender document. The financial
bids should be uploaded online as per the specified “.Xls” format i.e. Price Bid
Excel sheet attached as “.XIs” with the tender and based on the scope of work,
service conditions and other terms of the Tender document. It should include all
costs associated with the Terms of Reference/Scope of Work of the assignment.

43 The Financial Proposal should be inclusive of all applicable taxes, duties, fees,
levies, and other charges imposed under the applicable laws. The rates quoted in
the Tender are inclusive of all applicable taxes, duties etc. except service tax. The
service tax component shall be re-immersible by the department after receipt of
paid challans etc. if applicable.

LAST DATE FOR SUBMISSION OF TENDER:

51 Online bids complete in all respects, must be submitted on or before the last date
and time specified in the schedule of events.

52 The IIT, Kanpur may, at its own discretion, alter/extend the last date for
submission of tenders.

BID VALIDITY

6.1 All the Bids must be valid for a period of 120 days from the last date of
submission of the tender for execution of Contract. However, the quoted rates
should be valid for the initial/ extended period of the Contract from the effective
date of the Contract. No request will be considered for price revision during the
original Contract period.

6.2 A bid valid for a shorter period shall be declared as non-responsive.

6.3 In exceptional circumstances, prior to expiry of the original time limit, the IIT
may request the bidders to extend the period of validity for a specified additional
period beyond the original validity of 120 days. The request and the bidders’
responses shall be made in writing. The bidders, not agreeing for such extensions
will be allowed to withdraw their bids without forfeiture of their Bid Security.

MODIFICATION / SUBSTITUTION/ WITHDRAWAL OF BIDS:

7.1 No Bid shall be modified, substituted or withdrawn by the Bidder after the due
date of the Bid.

7.2 Any alteration/ modification in the Bid or additional information supplied
subsequent to the Bid's due Date, unless the same has been expressly sought for
by the Authority, shall be disregarded.

REJECTION OF THE BID:
8.1 The bid submitted shall become invalid and tender fee shall not be refunded if:-

(@) The bidder is found ineligible.



10.

(b) The bidder does not upload all the documents as stipulated in the bid

document.

SELECTION CRITERIA:

91 PHASE-I: Technical Evaluation

(@)  Technical evaluation will be done on the basis of information given by

technical bid submitted by the bidders. A bid containing partial,
incomplete, unclear and superfluous and unwanted information will be
summarily rejected.

(b) Technical declaration must be supported with relevant documents.

Discrepancy in relevant supporting documents and technical compliance
sheets will lead to rejection of technical bids.

9.2 PHASE-II: Financial Evaluation

(@)  Financial bids of technically qualified bidders shall be opened.

(b)  Financial evaluation is purely done on the total financial implication.

)  Any superfluous, unreasonable assets rate quotes will be summarily
rejected.

Instruction to the bidder of countries which share land border with India
(Rule 144(xi) GFRs)

10.1

10.2

10.3

Any bidder from a country which shares a land border with India will be
eligible to bid in this tender only if the bidder is registered with the Department
for Promotion of Industry and Internal Trade (DPIIT).

"Bidder" (including the term 'tenderer', 'consultant' or 'service provider' in
certain contexts) means any person or firm or company , including any member
of a consortium or joint venture (that is an association of several persons, or
firms or companies) , every artificial juridical person not falling in any of the
descriptions of bidders stated hereinbefore, including any agency branch or
office controlled by such person, participating in a procurement process.

"Bidder from a country which shares a land border with India" for the purpose
of this Order means: -

(a) An entity incorporated, established, or registered in such a country; or

(b) A subsidiary of an entity incorporated, established, or registered in such
a country; or

() An entity substantially controlled through entities incorporated,
established, or registered in such a country; or

(d) An entity whose beneficial owner is situated in such a country; or

(e) An Indian (or other) agent of such an entity; or

(f) A natural person who is a citizen of such a country; or

(g) A consortium or joint venture where any member of the consortium or

joint venture falls under any of the above



11.

10.4 The beneficial owner for the purpose of (iii) above will be as under:

(@) In case of a company or Limited Liability Partnership, the beneficial
owner is the natural person(s), who, whether acting alone or together,
or through one or more juridical person, has a controlling ownership
interest or who exercises control through other means .

Explanation-

(i) "Controlling ownership interest" means ownership of or
entitlement to more than twenty-five per cent. of shares or capital
or profits of the company.

(i) "Control" shall include the right to appoint majority of the directors
or to control the management or policy decisions including by
virtue of their shareholding or management rights or shareholders
agreements or voting agreements.

(b) In case of a partnership firm, the beneficial owner is the natural
person(s) who, whether acting alone or together, or through one or
more juridical person, has ownership of entitlement to more than fifteen
percent of capital or profits of the partnership;

() In case of an unincorporated association or body of individuals, the
beneficial owner is the natural person(s), who, whether acting alone or
together, or through one or more juridical person, has ownership of or
entitlement to more than fifteen percent of the property or capital or
profits of such association or body of individuals;

(d) Where no natural person is identified under (1) or (2) or (3) above, the
beneficial owner is the relevant natural person who holds the position
of senior managing official.

(e) In case of a trust, the identification of beneficial owner(s) shall include
identification of the author of the trust, the trustee, the beneficiaries
with fifteen percent or more interest in the trust and any other natural
person exercising ultimate effective control over the trust through a
chain of control or ownership.

10.5 An Agent is a person employed to do any act for another, or to represent
another in dealings with third person.

10.6 In case of tenders for Works contracts, including Turnkey contracts, The
successful bidder shall not be allowed to sub-contract works to any contractor
from a country which shares a land border with India unless such contractor is
registered with the Competent Authority .

MIl & Purchase Preference:

11.1 As per the Ministry of Commerce and Industry Order No. P-45021/2/2017-
PP(BE-II) dated 04.06.2020 preference shall be given to Make in India products
for which it is mandatory for bidders to declare Country of Origin of goods and
percentage of Local contents in the product.

Definitions:



“Local Content” means the amount of value added in India which shall, unless
otherwise prescribed by the Nodal Ministry, be the total value of the item
procured (excluding net domestic indirect taxes) minus the value of imported
content in the item (including all customs duties) as a proportion of the total
value, in percent.

“Class-1 Local Supplier” means a supplier or service provider, whose goods,
services or works offered for procurement, has local content to or more than 50%,
as defined under this order.

“Class-II Local Supplier” means a supplier or service provider, whose goods,
services or works offered for procurement, has local content more than 20% but
less than 50%, as defined under this order.

“Margin of Purchase Preference” means the maximum extent to which the price
quoted by a Class-I local supplier may be above the L1 for the purpose of
purchase preference. (shall be 20%)

Purchase Preference:

(@) Subject to the provisions of this Order and to any specific instructions
issued by the Nodal Ministry or in pursuance of this Order, purchase
preference shall be given to ‘Class-I local supplier’ in procurements
undertaken by procuring entities in the manner specified here under.

(b) In the procurements of goods or works, which are covered by para 3(b)
above and which are divisible in nature, the Class-1 local supplier' shall
get purchase preference over 'Class-II local supplier' as well as 'Non-local
supplier', as per following procedure:

(i) Among all qualified bids, the lowest bid will be termed as L1. If
L1 is Class local supplier', the contract for full quantity will be
awarded to L1.

(ii) If L1 bid is not a 'Class-1 local supplier', 50% of the order quantity
shall be awarded to L1. Thereafter, the lowest bidder among the
'Class-1 local supplier' will be invited to match the L1 price for the
remaining 50% quantity subject to the Class-l local supplier's
quoted price falling within the margin of purchase preference, and
contract for that quantity shall be awarded to such 'Class-1 local
supplier' subject to matching the L1 price. In case such lowest
eligible 'Class-1 local supplier' fails to match the L1 price or accepts
less than the offered quantity, the next higher 'Class-1local supplier'
within the margin of purchase preference shall be invited to match
the L1 price for remaining quantity and so on, and contract shall be
awarded accordingly. In case some quantity is still left uncovered
on Class-1 local suppliers, then such balance quantity may also be
ordered on the L1 bidder.

(c) In the procurements of goods or works, which are covered by para 3(b)
above and which are not divisible in nature, and in procurement of
services where the bid is evaluated on price alone, the 'Class-1 local
supplier' shall get purchase preference over 'Class-ul local supplier' as
well as 'Non-local supplier', as per following procedure:



12.

13.

(i)  Among all qualified bids, the lowest bid will be termed as L1. If L1
is 'Class-1 local supplier', the contract will be awarded to L1.

(if) If L1 is not 'Class-1 local supplier', the lowest bidder among the
'Class-1 local supplier', will be invited to match the L1 price subject
to Class-1 local supplier's quoted price falling within the margin of
purchase preference, and the contract shall be awarded to such
'Class-1 local supplier' subject to matching the L1 price.

(iif) In case such lowest eligible 'Class-1 local supplier' fails to match the
L1 price, the 'Class-1 local supplier' with the next higher bid within
the margin of purchase preference shall be invited to match the L1
price and so on and contract shall be awarded accordingly. In case
none of the 'Class-1 local supplier' within the margin of purchase
preference matches the L1 price, the contract may be awarded to the
L1 bidder.

(d) "Class-Il Local Supplier" will not get purchase preference in any
procurement undertaken by procuring entities.

Benefits:

12.1

Bidders will get all benefits under Rule-153 of GFR, 2017.

Integrity Pact (IP):

13.1

13.2

13.3

134

The Integrity Pact will be applicable only for tenders valued above 1 crore.

In accordance with the Central Vigilance Commission's letter No.
022/VGL/078/546789 dated 04.05.2023 and the Ministry of Education's
notification No. C-34014/1/2022-Vig. dated 25.05.2023, the following persons
have been appointed as Independent External Monitors (IEMs) for IIT Kanpur
for three years:

(@) Shri Ranvir Singh, IEM1@jiitk.ac.in

(ii) Shri P. V. V. Satyanarayana, IEM2@iitk.ac.in

All bidders must submit a signed soft copy (online) of the Integrity Pact with
their bid documents for tenders over X1 crore. However, only the L-1 bidder
(after the opening of the financial bid) will be required to submit the Integrity
Pact on a 3100 non-judicial stamp paper in hard copy, please see Annexure-1.

The Integrity Pact shall be part of the contract, and all parties are bound by its
provisions.
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Annexure-1

General

This pre-bid pre-contract Agreement (hereinafter called the Integrity Pact) is made on
day of the month of 202__,

BY AND BETWEEN

The Indian Institute of Technology Kanpur represented through “The Registrar”,
having its office located at G.T. Road, Kalyanpur, Kanpur, Uttar Pradesh — 208016 (hereinafter
called the "BUYER", which expression shall mean and include, unless the context otherwise
requires, his successors in office and assigns) of the First Part,

M/s
a company incorporated under the Companies Act, 2013 through its representative/authorized
signatory (insert name and designation of the officer) vide resolution dated
passed by the Board of [Directors, having its registered office
at

(hereinafter referred to as “The Bidder(s)/Contractor(s)” which terms or expression shall,
unless excluded by or repugnant to the subject or context, mean and include its successor-in-
office, administrators or permitted assignees) of the Second Part;

WHEREAS, the Institute/Buyer has floated the Tender bearing No.
(hereinafter referred to as “Tender/Bid"”) and intends to
award, under laid down organization procedures, contract(s) for
(Name of the
work/goods/ services). The Institution values full compliance with all relevant laws of the land,
rules, regulations, economic use of resources and of fairness/transparency in its relations with
its Bidder(s) and/or Contractor(s).

AND WHEREAS, the BIDDER is a private company/public company/Government
undertaking/partnership/registered export agency, constituted in accordance with the relevant
law in the matter and the BUYER is a body corporate and has been established under the
provisions of the Institutes of Technology Act, 1961.

AND WHEREAS, in order to achieve these goals, in consultation with the CVC, the
Gowt. of India, Ministry of Education has appointed Independent External Monitors (IEMs),
who will monitor the tender process and the execution of the contract for compliance with the
principles mentioned above

NOW, THEREFORE, to avoid all forms of corruption by following a system that is fair,
transparent and free from any influence/prejudiced dealings prior to, during and subsequent
to the currency of the contract to be entered into with a view to:-

Uiz,
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-

Enabling the BUYER to obtain the desired said stores/equipment at a competitive price
.nmmmmmmwmmwmmmwhowammmmw
impact of corruption on public procurement, and

Enabling BIDDERS to abstain from bribing or indulging in any corrupt practice in order
to secure the contract by providing assurance to them that their competitors will also abstain
ﬁanbdbtngandoﬂmwmp(pfadimmdmeBUYERwﬂlcommntomnmwnupﬁm. in
any form, by its officials by following transparent procedures.

ThepanieshemohembyagroetoenterintomislntegrityPadandagreeasfonm:
Commitments of the BUYER

11 mBUYERundemmmatmofﬁddofmeBUYER.eomoaoddimwyaindimcw
with the contract, will demand, take a promise for or accept, directly or through
intermediaries, any bribe, consideration, gift, reward, favour or any material or
immaterial benefit or any other advantage from the BIDDER, either for themselves or
foranypuson.anuiuﬁonormmmmmemmexd\mform
odvantageinﬂnbiddhgprooess.bidevmaﬁon.oonhwngormpbmemﬁon
process related to the contract.

1.2 The BUYER will, during the pre-contract stage, treat all BIDDERs alike, and will provide
to all BIDDERSs the same information and will not provide any such information to any

particular BIDDER which could afford an advantage to that particular BIDDER in
comparison to other BIDDERS.

13 All the officials of the BUYER will report to the appropriate Government office any
attempted or completed breaches of the above commitments as well as any substantial
suspicion of such a breach.

2 In case any such preceding misconduct on the part of such official(s) is reported by the
BIDDER to the BUYER with full and verifiable facts and the same is prima facie found
to be correct by the BUYER, necessary disciplinary proceedings, or any other action
as deemed fit, including criminal proceedings may be initiated by the BUYER and such
a person shall be debarred from further dealings related to the contract process. In
such a case while an enquiry is being conducted by the BUYER the proceedings under
the contract would not be stalled.

Commitments of BIDDERs

3 The BIDDER commits itself to take all measures necessary to prevent corrupt
practices, unfair means and illegal activities during any stage of its bid or during any
pre-contract or post-contract stage in order to secure the contract or in furtherance to
secure it and in particular commit itself to the following -

3.1  The BIDDER will not offer, directly or through intermediaries, any bribe, gift,
consideration, reward, favour, any material or immaterial benefit or other
advantage, commission, fees, brokerage or inducement to any official of the
BUYER, connected directly or indirectly with the bidding process, or to any
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32

33

34

35

36

3.7

38

39

person, organisation or third party related to the contract in exchange for any
advantage in the bidding, evaluation, contracting and implementation of the
contract

The BIDDER further undertakes that it has not given, offered or promised to
give, directly or indirectly any bribe, gift, consideration, reward, favour, any
material or immaterial benefit or other advantage, commission, fees, brokerage
or inducement to any official of the BUYER or otherwise in procuring the
Contract or forbearing to do or having done any act in refation to the obtaining
or execution of the contract or any other contract with the Government for
showing or forbearing to show favour or disfavour to any person in relation to
the contract or any other contract with the Government.

The Bidder(s)/Contractor(s) of foreign origin shall disclose the name and
address of the Agents/representatives in India, if any. Similarly, the
Bidder(s)/Contractor(s) of Indian Nationality shall furnish the name and address
of the foreign entity or associates, if any. Further details as mentioned in the
“Guidelines of Indian Agents of Foreign suppliers” shall be disclosed by the
Bidders(s)/Contractor(s). Further, as mentioned in the Guidelines all payments
made to the Indian Agent/representative have to be in Indian Rupees only.

BIDDERs shall disclose the payments to be made by them to agents/brokers
or any other intermediary, in connection with this bid/contract.

The BIDDER further confirms and declares to the BUYER that the BIDDER is
the original manufacturerfintegrator/authorised government sponsored export
entity of the defence stores and has not engaged any individual or firm or
company whether Indian or foreign to intercede, facilitate or in any way to
recommend to the BUYER or any of its functionaries, whether officially or
unofficially to the award of the contract to the BIDDER, nor has any amount
been paid, promised or intended to be paid to any such individual, firm or
company in respect of any such intercession, facilitation or recommendation.

The BIDDER, either while presenting the bid or during pre-contract negotiations
or before signing the contract, shall disclose any payments he has made, is
committed to or intends to make to officials of the BUYER or their family
members, agents, brokers or any other intermediaries in connection with the
contract and the details of services agreed upon for such payments.

The BIDDER will not collude with other parties interested in the contract to
impair the transparency, faimess and progress of the bidding process, bid
evaluation, contracting and implementation of the contract.

The BIDDER will not accept any advantage in exchange for any corrupt
practice, unfair means and illegal activities.

The BIDDER shall not use improperly, for purposes of competition or personal
gain, or pass on to others, any information- provided by the BUYER as part of

Vs,
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details, including information contained in any electronic data carrier. The
BIDDERalsomdenakestoexerdseduemadequatembaanysud\
inf ion is divul

3.10 TheBlDDERmnsmmﬁamMManycomimMyorm:gh
any other manner without supporting it with full and verifiable facts.

3.1 TheBlDDERshﬂlndmﬁgmwamtoinmoanyMpenontommn
any of the actions mentioned above.

3.12 lfunBlDDERoranyemployeeonheBIDDERoranypersonachonbehan
ofﬂxeBIDDER.eiﬂmd&ocﬂyaany.isardaﬁveofanydmeofﬁmof
the BUYER, or alternatively, if any relative of an officer of the BUYER has
ﬁnandalmrewmkeianBIDDER'sﬁm.theumeedisdosedby
the BIDDER at the time of filing of tender. The term ‘relative’ for this purpose
would be as defined in Section 2(77) of the Companies Act, 2013.

313 TheBlDDERshalnotWtoo:bormwmymyﬁomorenterintomy

W&Wam.dmwyam.mmymﬂomof
the BUYER

Disqualification from tender process and exclusion from future contracts:

41

42

If the Bidder(s)/Contractor(s), before award or during execution has committed a
transgression through a violation of Section 2, above or in any other form such as to
mmmm«mmmm.mmmmsmmdmwy
mmqsycmams)mmmmomkemmwmmm
mentioned in the “Guidelines on Banning of Business Dealing”.

Any violation of Integrity Pact would entail disqualification of the bidder(s) and
exclusion from future business dealings, as per the existing provisions of GFR-2017,
PC Act, 1988 and other Financial Rules/Guidelines etc. as may be applicable to the

Compensation for Damages:

51

52

If the Institute/Buyer has disqualified the Bidder(s) from the tender process prior to the
award according to Section 3. the Institute/Buyer is entitied to demand and recover the
damages equivalent to Earmest Money Deposit/Bid Security.

If the Institute/Buyer has terminated the contract according to Section 3, or if the
Institute/Buyer is entitied to terminate the contract according to Section 3, the
Institute/Buyer shall be entitled to demand and recover from the Contractor liquidated
damages of the Contract value or the amount equivalent to Performance Bank
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Previous Transgression

6.1 THE BIDDER(S) to disclose any transgressions with any other public/government
organization that may impinge on the anti-corruption principle The date of such
Wm.wmmdmwmalooemammm.mum
date on which cognizance of the said transgression was taken by the competent authority.
mwmmmww(s)umtommwmmmum
wmmwmmmdmdmm‘mwmmm
mm%mmmmwamm.wnm
conclusion, shall also be reported by the BIDDERS

62 The BIDDER agrees that if it makes incorrect statement on this subject, BIDDER can
be disqualified from the tender process or the contract, if already awarded, can be
terminated for such reason.

Equal Treatment of all Bidders/Contractors/Sub-Contractors:

71 In the case of sub-contracting, the principal/main Contractor shall take the
responsibilities of adoption of the Integrity Pact by the Sub-contractor.

72  The BUYER will enter into agreements with the identical conditions as this one with all

bidders and Contractors.

73  The BUYER will disqualify from the tender process all bidders who do not sign this
Pact or violate its provisions.

Criminal Charges against violating Bidder(s)/Contractor(s)/Sub-Contractors:

8 lfmmummdmmdam.cmaam

contractor, or of an employee or a representative or an associate of a Bidder,
Contractor or Sub-contractor which constitutes corruption, or if the Institute/Buyer has
substantive suspicion in this regard. the Institute/Buyer will inform the same to the
Chief Vigilance Officer.

Earnest Money (Security Deposit)

91  While submitting a commercial bid, the BIDDER shall deposit an amount of
Rs. (to be specified in RFP) as Earnest Money/Security Deposit,
with the BUYER through any of the following instruments:

0] Bank Draft in the favour of The Registrar, IIT Kanpur

(ii) A confirmed guarantee by an Indian Nationalised Bank, promising payment of
the guaranteed sum to the BUYER on demand within three working days
without any demur whatsoever and without seeking any reasons whatsoever
The demand for payment by the BUYER shall be treated as conclusive proof
of payment.

(i)  Any other mode or through any other instrument (to be specified in the RFP)

Ures
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9.2  The Earnest Money (Security Deposit) should be valid up to a period of 45 days beyond
the validity of the quote.

93 In case of the successful BIDDER a clause would also be incorporated in the Article
pertaining to Performance Bond in the Purchase Contract that the provisions of
Sanctions for Violation shall be applicable for forfeiture of Performance Bond in case
of a decision by the BUYER to forfeit the same without assigning any reason for
imposing sanction for violation of this Pact.

94  Nointerest shall be payable by the BUYER to the BIDDER on Earnest Money/Security
Deposit for the period of its currency,

Sanctions for Violations

10.1  Any breach of the aforesaid provisions by the BIDDER or anyone employed by it or
acting on its behalf (whether with or without the knowledge of the BIDDER) shall entitie
the BUYER to take all or any one of the following actions, wherever required. -

(1) To immediately call off the pre contract negotiations without assigning any
reason or giving any compensation to the BIDDER. However, the
proceedings with the other BIDDER(s) would continue.

(i) The Earnest Money Deposit (in pre-contract stage) and/or Security
Deposit/Performance Bond (after the contract is signed) shall stand forfeited
either fully or partially, as decided by the BUYER and the BUYER shall not
be required to assign any reason, therefore.

(iii) To immediately cancel the contract, if already signed. without giving any
compensation to the BIDDER.
(iv) To recover all sums already paid by the BUYER, and in case of an Indian

BIDDER with interest thereon at 2% higher than the prevailing Prime
Lending Rate of State Bank of India, while in case of a BIDDER from a
country other than India with interest thereon at 2%. higher than the LIBOR
If any outstanding payment is due to the BIDDER from the BUYER in
connection with any other contract for any other stores, such outstanding
payment could also be utilised to recover the aforesaid sum and interest.

(v) To encash the advance bank guarantee and performance bond/warranty
bond, if furnished by the BIDDER, in order to recover the payments, already
made by the BUYER, along with interest

(vi) To cancel all or any other Contracts with the BIDDER. The BIDDER shalls
be liable to pay compensation for any loss ‘or damage to the BUYER
resulting from such cancellation/rescission and the BUYER shall be entitled
to deduct the amount so payable from the money(s) due to the BIDDER

U
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10.2

103

(vii) To debar the BIDDER from participating in future bidding processes of the
Institute for a minimum period of two years, which may be further extended
at the discretion of the BUYER.

(viil) To recover all sums paid in violation of this Pact by BIDDER(s) to any
middieman or agent or broker with a view to securing the contract.

(ix) In cases where irrevocable Letters of Credit have been received in respect
of any contract signed by the BUYER with the BIDDER, the same shall not

be opened.

(x) Forfeiture of Performance Bond in case of a decision by the BUYER to forfeit
the same without assigning any reason for imposing sanction for violation of
this Pact.

The BUYER will be entitied to take all or any of the actions mentioned at para 10.1 (i)
to (x) of this Pact aiso on the Commission by the BIDDER or any one employed by it
or acting on its behalf (whether with or without the knowledge of the BIDDER), of an
offence as defined in Chapter IX of the Indian Penal Code, 1860 or Prevention of
Corruption Act, 1988 or any other statute enacted for prevention of corruption.

The decision of the BUYER to the effect that a breach of the provisions of this Pact
has been committed by the BIDDER shall be final and conclusive on the BIDDER.
However, the BIDDER can approach the Independent Monitor(s) appointed for the
purposes of this Pact.

Fall Clause

1.

The BIDDER undertakes that it has not suppliedis not supplying similar
product/systems or subsystems at a price lower than that offered in the present bid
in respect of any other Ministry/Department of the Government of India or PSU and
if it is found at any stage that similar product/systems or sub systems was supplied
by the BIDDER to any other Ministry/Department of the Government of India or a
PSU at a lower price, then that very price, with due allowance for elapsed time, will
be applicable to the present case and the difference in the cost would be refunded
by the BIDDER to the BUYER, if the contract has aiready been conciuded.

Independent Monitors

12.1

122

The IEMs have been appointed by the Ministry of Education in consultation with the
Central Vigilance Commission. The details of the IEMs are as follows:

(a) Mr. Ranvir Singh, IEM1@iitk ac in
(b) Mr. P.V.V. Satyanarayana, |EM2@jitk ac in

The task of the Monitor shall be to review independently and objectively, whether and
to what extent the parties comply with the obligations under this Pact

Wz
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123  The Monitor shall not be subject to instructions by the representatives of the parties
and perform their functions neutrally and independently.

124 Both the parties accept that the Monitor has the right to access all the documents
relating to the project/procurement, including minutes of meetings.

125 As soon as the Monitor notices, or has reason to believe, a violation of this Pact, he
will so inform the Authority designated by the BUYER.

126 The BIDDER(s) accepts that the Monitor has the right to access without restriction to
all Project documentation of the BUYER including that provided by the BIDDER. The
BIDDER will also grant the Monitor, upon his request and demonstration of a valid
interest, unrestricted and unconditional access to his project documentation. The
same is applicable to Subcontractors. The Monitor shall be under contractual
obligation to treat the information and documents of the BIDDER/Subcontractor(s)
with confidentiality. The Monitor has also signed declarations on “Non - Disclosure
of Confidential Information” and of “Absence of Conflict of Interest”. In case of any
conflict of interest arising at a later date, from an entity wherein he is or has been a
consultant, the IEM shall inform the Director, IIT Kanpur and rescue himself/herself
from that case.

127  The BUYER will provide to the Monitor sufficient information about all meetings
among the parties related to the Project provided such meetings could have an
impact on the contractual relations between the parties. The parties will offer to the
Monitor the option to participate in such meetings.

128 The Monitor will submit a written report to the designated Authority of BUYER within
8 to 10 weeks from the date of reference or intimation to him by the BUYER / BIDDER
and, should the occasion arise, submit proposals for correcting problematic
situations.

129 A person signing the IP Pact shall not approach the Court while representing the
matter to IEMs and shall await the decision in the matter.

1210 The IP would be implemented through a panel of Independent External Monitors
(IEMs), appointed by the Ministry. The IEM would review independently and
objectively whether and to what extent parties have complied with their obligations
under the Pact on receipt of any complaint by them from the Bidder(s).

12,11 Integrity Pact (IP), in respect of a particular contract, shall be operative from the date
IP is signed by both the parties. The I|EMs shall examine all the
representations/grievances/complaints received by them from the bidders or their
authorized representatives related to any discrimination on account of lack of fair play
in modes of procurement and bidding systems, tendering method, eligibility
conditions, bid evaluation criteria, commercial terms & conditions, choice of
technology/specifications etc.

12.12 For ensuring the desired transparency and objectivity in dealing with the complaints
arising out of the tendering process, the matter should be examined by the full panel
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of IEMs jointly, who would look into the records, conduct an examination, and submit
heir joint recommendations to the Management. In case the full panel is not available
due to some unavoidable reasons, the available IEM(s) will conduct examination of
the complaints. Consent of the IEM(s), who may not be available, shall be taken on
the records.

1213 The word “Monitor” would include both singular and plural.
Facilitation of Investigation

13

In case of any allegation of violation of any provisions of this Pact or payment of
commission, the BUYER or its agencies shall be entitied to examine all the
documents including the Books of Accounts of the BIDDER and the BIDDER shall
provide necessary information and documents in English and shall extend all possible
help for the purpose of such examination,

Law and Place of Jurisdiction

14

This Pact is subject to Indian Law. The place of performance and jurisdiction is the
seat of the BUYER i.e., Kanpur Nagar.

Other Provisions

15.1

15.2

153

154

155
156

Validity

16.1

The actions stipulated in this Integrity Pact are without prejudice to any other legal
action that may follow in accordance with the provisions of the extant law in force
relating to any civil or criminal proceedings.

Changes and supplements as well as termination notices need to be made in writing.
Side agreements have not been made.

In case of a joint venture, all the partners of the joint venture should sign the Integrity
Pact. In case of sub-contracting, the principal/main contractor shall take
responsibilities of the adoption of IP by the sub-contractor. It is to be ensured that all
sub-contractors also sign the IP. In case of sub-contractors, the IP will be tri-partite
arrangement to be signed by the Institute/Buyer, the Contractor, and the sub-
contractor,

Should one or several provisions of this Pact turn out to be invalid. the remainder of
this Pact remains valid. In this case, the parties will strive to come to an agreement
to their original intentions.

Issues like Warranty/Guarantee etc. shall be outside the purview of the IEMs.

In the event of any contradiction between the Integrity Pact and its Annexure, the
clause in the Integrity Pact will prevail.

The validity of this Integrity Pact shall be from date of its signing and extend up to 5
years or the complete execution of the contract to the satisfaction of both the BUYER
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and the BIDDER/Seller, including warranty period, whichever is later. In case
BIDDER is unsuccessful, this Integrity Pact shall expire after six months from the date

of the signing of the contract.

16.2  Should one or several provisions of this Pact turn out to be invalid; the remainder of
this Pact shall remain valid. In this case, the parties will strive to come to an

agreement to their original intentions.

IN WITNESS WHEREOF, the parties hereunto set their hands and seals and executed this
Integrity Pact as of the date/month/year first above written in the presence of following

witnesses:

For & on behalf of

The Indian Institute of Technology Kanpur
(First Party)

Signed, Sealed and delivered by

Uy
Name: Vishwa Ranjan
Designation: Registrar,
Address: IIT Kanpur
(Authorized Signatory)

R 9 / Vishwa Ranjan
/ Registrar
ot i st

For & on behalf of

The: 'MIS  cicicsacasismeesbedios
(Second Party)

Signed, Sealed and delivered by

Name: ........ooooviiiiiiiiiiiien
Designation: .............coooiiiiiinnn.
Address: .. ...
(Authorized Signatory vide resolution
dated ............ passed by the Board of
Directors)

Page 10 of 10



(Part-C)
Commercial Terms and Conditions

DEFINITIONS

These Commercial Terms and Conditions shall constitute the General Conditions of
Contract, where no separate contract is signed with the selected Bidder(s), and, the
Bidders by putting their signature and stamp on each page of this Section V are binding
themselves to these Terms and Conditions. In the Commercial Terms and Conditions as
defined below, words and expressions shall have the following meanings assigned to
them:

1.1 “Contract” means the agreement of the Parties relating to the procurement of Goods
and / or the IITK Purchase Order (PO), and all attachments incorporated by
reference, which shall form an integral part of the Contract. In the event of any
discrepancy, the documents to prevail shall be given precedence in the following
order: (i) the Contract (where separately signed), (ii) the IITK Purchase Order, (iii)
its attachments, and (iv) these Commercial Terms and Conditions.

1.2 “Contractor” means the person or entity named in the ‘CONTRACTOR" named
field of the IITK Purchase Order and any agreed in writing by the IITK legal
successor(s) in title.

1.3 “Day” means any calendar day.

14 “Delivery Date" means the latest possible date by which the Goods shall be
delivered by the Contractor to the IITK, as specified in the ‘DELIVERY DATE’
named field of the IITK Purchase Order.

1.5 “Force Majeure” shall mean any unforeseeable exceptional situation or event
beyond the Parties’ control which prevents either of them from fulfilling any of their
obligations under the Contract, was not attributable to error or negligence on their
part (or of their partners, contractors, agents or employees), and could not have been
avoided by the exercise of due diligence. Defects in equipment or material or delays
in making them available, labour disputes, strikes or financial problems cannot be
invoked as Force Majeure by the defaulting Party. Neither of the Parties shall be
held liable for breach of its obligations under the Contract if it is prevented from
tulfilling them by Force Majeure. The Party invoking Force Majeure shall notify the
other without delay, stating the nature, likely duration and foreseeable effect, and
take any measure to minimize possible damage.

1.6 “Goods” means all of the goods to be supplied to the IITK by the Contractor under
the Contract.

1.7 “IITK” means the Indian Institute of Technology Kanpur.
1.8 “IITK Purchase Order” means the IITK’s official Purchase Order document.

1.9 “Party” means the IITK, or the Contractor and “Parties” means the IITK and the
Contractor; and “Place(s) of Delivery” means the location(s) or place(s) where the
Goods are to be delivered, as specified in the ‘SHIP TO" named field of the IITK
Purchase Order.



CONCLUSION OF THE CONTRACT

2.1. The Contract is made between the IITK and the Contractor. The Contractor is
engaged as an independent contractor for the sole purpose of delivering the Goods.

2.2. The Contract shall be concluded upon the Contractor duly following the
countersigning procedure as stated in the IITK Letter of Intent (LOI).

FUNDING

3.1 This Contract shall become and remain effective only on the condition that an
official Purchase Order is issued by IITK following the conclusion of tender exercise.
In the event this is not or no longer shall the case, the IITK without unreasonable
delay notify the Contractor thereof.

3.2 Any continuation of the Contractor’s performance under this Contract after being
notified by the IITK shall be at the Contractor’s risk and expense.

DELIVERY AND TAKE-OVER OF GOODS

41 The Contractor shall deliver the Goods at the Place(s) of Delivery. On behalf of the
IITK, a duly authorised representative(s), shall take-over the Goods upon delivery.
Take-over of the Goods by the IITK shall not be deemed acceptance of the Goods by
the IITK. The time of delivery as specified in the Contract / PO shall be strictly
adhered to, and time shall be of the essence.

QUALITY OF GOODS
51 The Contractor shall deliver Goods that are:
(@) of the quality, quantity and description as required by the Contract / PO; and

(b) free from any right or claim of a third party, including rights based on
industrial property or other intellectual property.

5.2 Should the Goods be of the type “homogeneously defined” or disposable, the
Contractor shall undertake, certify, and guarantee that all Goods delivered shall be
of the same quality and characteristics as mentioned in the specifications.

INSPECTION AND ACCEPTANCE

6.1 The duly authorized representative(s) of the IITK shall have the right, before
payment, to inspect the Goods either at the Contractor's stores, during manufacture,
at the ports and/or in places of shipment, or at the Place(s) of Delivery. The
Contractor shall provide all facilities for such inspection. The IITK may issue a
written waiver of inspection. Any inspection carried out by representative(s) of the
IITK, or any waiver thereof shall be without prejudice to other provisions of the
Contract concerning obligations assumed by the Contractor, including
specifications of the Goods.

6.2 Upon delivery and inspection of the Goods, the IITK shall inspect the goods as soon
as possible and complete the Goods Receiving Document. Should any Goods fail to
conform to the technical specifications, codes and standards under the Contract, the
IITK may reject the Goods. The Contractor shall, at no cost to the IITK, replace the
rejected Goods or, alternatively, rectify the non-conformity.



10.

6.3 In the case of Goods ordered on the basis of specifications, the IITK shall have the
right to reject the Goods or any part thereof and terminate the Contract if the
Goods do not conform to the specifications. Nothing in this clause shall in any
way release the Contractor from any warranty or other obligations under the
Contract.

SHIPPING AND INSURANCE

7.1  For overseas orders, shipping arrangements shall be co-ordinated by IITK. Original
shipping documents including the packing list shall be airmailed/emailed by the
Contractor to the (Assistant Registrar (S&P), IIT, Kanpur - 208 016, UP, India).

OBSERVANCE OF LAW AND EXPORT LICENCES

8.1 The Contractor shall comply with all laws, ordinance, rules and regulations bearing
upon the performance of its obligations under the terms of the Contract. If an export
licence or any other governmental authorisation is required for the Goods, it shall
be the obligation of the Contractor to obtain such licence or governmental
authorisation. In the event of the Contractor’s failure to obtain such licence or
authorisation within a reasonable time, the IITK may immediately terminate the
Contract. Where the award procedure or execution of the Contract is vitiated by
substantial errors or irregularities or by fraud, the IITK shall suspend execution of
the Contract.

8.2 Where such errors, irregularities or fraud are attributable to the Contractor, the IITK
may also refuse to make payments or may recover monies already paid, in
proportion to the seriousness of the errors, irregularities or fraud. The purpose of
suspending the Contract shall be to verify whether presumed substantial errors and
irregularities or fraud have actually occurred. If they are not confirmed, execution
of the Contract shall resume as soon as possible. A substantial error or irregularity
shall be any infringement of a contract or regulatory provision of India, resulting
from an act or an omission that causes or might cause a financial loss.

PRICE

9.1 The price of the Goods shall be as stated in the Purchase Order and may not be
increased.

PAYMENT

10.1 Unless otherwise stipulated in the Purchase Order, the IITK shall make payment
within thirty (30) Days of the later of:

(@) Successful delivery of the goods to IITK as confirmed by the consignee
(Assistant Registrar, Store & Purchase, IIT-Kanpur), endorsed by the
indenter and approved by the indenters” Head of Department / Section.

(b) Receipt of customary shipping documents and any other documents
specified in the Contract; and (c) Receipt of the original invoice issued by the
Contractor.



11.

12.

13.

10.2

10.3

104

All invoices shall be in original and shall contain the IITK Purchase Order number,
and a description, the quantities, unit and total price(s) of the Goods delivered. The
currency of the invoice and payment shall be as specified in the Purchase Order.
Unless otherwise authorized by the IITK, a separate invoice shall be submitted for
each shipment under the Contract / PO. Subject to Clause 11 below (‘Tax
Exemption’), if applicable, the GST amount shall be separately identified in the
invoice.

Payments shall be made in the currency stated in the Contract / PO, on the basis of
the equivalent value of INR on the day of payment and paid directly into the
nominated bank account.

The IITK shall not pay any charge for late payments.

TAX EXEMPTION

11.1

The Contractor's price shall reflect any tax exemption to which the IITK is entitled.
If it is subsequently determined that any taxes that have been included in the price
are not required to be paid or if, having been paid, any such taxes are subject to
refunding, the IITK shall deduct the amount from the Contract price. Payment of
such adjusted amount shall constitute full payment by the IITK. In the event that
any taxing authority refuses to recognize the IITK’s exemption from taxes, the
Contractor shall immediately consult with the IITK to determine a mutually
acceptable procedure for settling the applicable amount.

WARRANTY

12.1

12.2

12.3

The Contractor warrants that the Goods furnished under the Contract conform to
the technical specifications, description and standards specified in the Contract, and
are new and unused, and free from defects in design, workmanship and/or
materials.

The Contractor shall provide a warranty for the Goods for a period of one year from
the date of acceptance of the Goods by the IITK, unless the standard manufacturer’s
warranty period is longer in which case the longer period shall apply.

In the case of “homogeneously defined” or disposable goods, should any portion of
the Goods, at any time, not comply with clause 5.1 or 5.2 herein or otherwise prove
to be defective, the Contractor shall, upon written notification from the IITK, replace
that portion of the Goods and bear all costs associated with the replacement of same.

PACKING

13.1

13.2

The Goods shall be packed and marked in a proper manner and in accordance with
the Contract and any statutory requirements and any requirements of the carrier(s).
In particular, the Goods shall be marked with the IITK Purchase Order number and
the net, gross and tare weights, the name of the contents shall be clearly marked on
each container and all containers of hazardous goods (and all documents relating
thereto) shall bear prominent and adequate warnings.

The Contractor shall provide such packing of the Goods as is required to prevent
their damage or deterioration during transit to their final destination. The packing
shall be sufficient to withstand, without limitation, rough handling during transit.
Packing case size and weights shall take into consideration, where appropriate, the
remoteness of the final destination and the absence of appropriate handling facilities
at all points in transit.



13.3

All packaging materials shall be non-returnable.

14. DEFAULT AND DAMAGES

15.

16.

14.1

14.2

14.3

14.4

14.5

14.6

14.7

If due to reasons attributable to the Contractor, the Contractor fails or refuses to:

a. deliver any or all of the Goods under the Purchase Order.

b. comply with any or all of the terms and conditions set out in the Purchase
Order; or

c. deliver any or all of the Goods under the Purchase Order on or before the
Delivery Date; the IITK may hold the Contractor in default under the Purchase
Order.

When the Contractor is thus in default, the IITK may, by written notice to the
Contractor, immediately terminate the Purchase Order in whole or in such part or
parts thereof in respect of which the Contractor is in default.

Alternatively, to clause 14 above when the Contractor is thus in default, the IITK
may, at its own discretion, set a reasonable period of time for the Contractor to
remedy its default. Any new Delivery Date shall be specified in a written
amendment to the Purchase Order, duly countersigned by the Contractor.

The IITK may, at its discretion, impose penalties upon the Contractor calculated in
accordance with clause 15 for each Day the Contractor is late in delivering the Goods
past the Delivery Date initially specified in the Purchase Order.

If the Contractor does not remedy its default within the period accorded under
clause 16, the IITK may, by written notice to the Contractor, terminate the Purchase
Order with immediate effect.

Upon any termination of the Purchase Order, in whole or such part(s) thereof in
respect of which the Contractor is in default, the IITK may engage another
contractor to deliver the Goods and recover any difference in price and any
additional costs from the Contractor.

The Contractor shall indemnify the IITK for all losses, charges, costs and expenses,
which the IITK may suffer or incur as a result the Contractor’s default, including
those resulting from engaging another contractor pursuant to this clause 14.

PENALTIES

15.1

If, in accordance with clause 15, the IITK imposes penalties on the Contractor, such
penalties shall amount to point five percent (0.5%) of the total Purchase Order price
for each week following the initial Delivery Date specified in the Purchase Order
but shall not amount to more than Ten percent (10%) of the total Purchase Order
value. The penalties for the delay may be deducted by IITK from any sum(s) due,
or to become due, by the IITK to the Contractor.

DELAY NOT ATTRIBUTABLE TO THE CONTRACTOR

16.1

If the Contractor is delayed at any time in the delivery of the Goods or fulfilment of
any other of the Contractor’s obligations by any act or omission of the IITK, or by
any of its officials, or by any separate contractor(s) contracted by the IITK, or by
changes ordered in the type and/or quantity of the ordered Goods, or the Place(s)
of Delivery, or any causes beyond the Contractor’s reasonable control, or by any
other cause, which the IITK determines may reasonably justify the delay, the
Delivery Date of the Goods, or fulfilment of any other of the Contractor’s applicable
obligations shall be extended for such reasonable period of time as the IITK and the
Contractor mutually determine. The set reasonable period of time and any amended



17.

18.

19.

20.

delivery date shall be specified in a written amendment to the Contract / PO, duly
countersigned by the Contractor.

FORCE MAJEURE

17.1

As soon as possible after the occurrence of any event constituting Force Majeure,
but no later than three (3) Days, the Contractor shall give notice and full particulars
in writing to the IITK of the Force Majeure. If the Contractor is thereby rendered
unable, wholly or in part, to meet its obligations under the Contract, the IITK may
terminate the Contract / PO with immediate effect by providing written notice to
the Contractor.

INDEMNITY

18.1

18.2

The Contractor shall indemnify, hold and save harmless and defend at its own
expense the IITK, and all of the foregoing’s officials, agents, servants and employees
from and against all suits, claims, demands and liability of any nature or kind,
including costs and expenses, arising out of acts or omissions of the Contractor or
its employees, agents or subcontractors in the performance of the Contract.

Clause 18 shall include, without limitation, claims and liabilities in the nature of
workmen's compensation and claims and liabilities arising out of the use of
patented inventions or devices.

ASSIGNMENT

19.1

19.2

19.3

The Contractor shall not assign, transfer, pledge or make other disposition of the
Purchase Order or any part thereof or of any of the Contractor's rights, claims or
obligations under the Purchase Order except with the express written consent of the
IITK. Any assignment made without such consent shall be void and of no effect.

The Contractor shall not subcontract any of its obligations under the Contract / PO
without the express written consent of the IITK. The IITK may require the
Contractor to furnish particulars of the proposed subcontract as the IITK deems
necessary.

The IITK’s approval of any subcontracting shall not relieve the Contractor from any
liability or obligation under the Contract. In any subcontract, the Contractor agrees
to bind the subcontractor by the same terms and conditions by which the Contractor
is bound under the Contract / PO.

INSOLVENCY AND BANKRUPTCY

20.1

20.2

Should the Contractor become insolvent or should control of the Contractor change
by virtue of insolvency, the IITK may with immediate effect and without prejudice
to any other right or remedy available to it, suspend the performance of the
Contractor’s obligations or terminate the Purchase Order with immediate effect, by
providing the Contractor with written notice thereof.

Should the Contractor be adjudged bankrupt, or should the Contractor make a
general assignment for the benefit of its creditors, or should a receiver be appointed
on account of the Contractor's insolvency, the IITK may, without prejudice to any
other right or remedy available to it, terminate the Purchase Order with immediate
effect by providing the Contractor with written notice thereof.



21.

22.

23.

24.

25.

26.

27.

TERMINATION

21.1 The IITK shall have the right to terminate the Purchase Order or any of the
provisions thereof at any time by serving a three days’ notice to the Contractor.

WAIVER

221 A waiver of any breach of or default under the Contract / PO shall not constitute a
waiver of any other breach or default and shall not affect the other terms of the
Contract / PO. The rights and remedies provided by the Purchase Order are
cumulative and are not exclusive of any other rights or remedies.

ADVERTISING

23.1 The Contractor shall not advertise or otherwise make public the fact that it is a
contractor to the IITK. The Contractor shall not in any way use the name, emblem,
logo, official seal, or any abbreviation of the IITK.

DISCRETION AND CONFIDENTIALITY

241 The Contractor is required to exercise the utmost discretion in all matters relating
to the Contract / Purchase Order. Unless required in connection with the
performance of the Purchase Order or expressly authorised in writing by the IITK,
the Contractor shall not disclose at any time to any third party any information
which has not been made public and which is known to the Contractor by reason of
its association with the IITK. The Contractor shall not, at any time, use such
information to any private advantage. These obligations do not lapse upon any
completion, expiration, cancellation or termination of the Contract / PO.

NOTICES

251 Any notice given in connection with the Contract shall be given in English and in
writing and shall be deemed to be validly given if sent by registered mail or by fax
or by email to the other Party at the following:

a. for the IITK: the contact details set out in the ‘IITK BUYER” name field of the
Purchase Order; and

b. for the Contractor: the contact details set out in the ‘CONTRACTOR’ named
field of the IITK Contract/Purchase Order.

STAFF MEMBERS NOT TO BENEFIT

26.1 The Contractor shall not grant to any official of the IITK any direct or indirect benefit
or preferential treatment on the basis of the Purchase Order or the award thereof.
Any breach of this provision shall constitute a fundamental breach of the Purchase
Order.

GOVERNING LAW

27.1 The Contract shall be governed by and construed in accordance with the substantive
laws of the Republic of India.



28.

29.

30.

31.

32.

33.

SETTLEMENT OF DISPUTES

28.1 The Parties shall use their best efforts to negotiate and amicably settle any disputes,
controversies or claims arising out of, or in connection with, the Contract / Purchase
Order or its interpretation.

28.2 If the Parties fail to settle the dispute amicably within thirty (30) Days of
commencement of the negotiations, the dispute shall be settled through arbitration.
One (1) sole arbitrator shall be appointed by the Director of IITK who full powers
shall have to make final and binding decisions subject to prevailing laws of India.
The appointing authority shall be the Director of IITK. The place of arbitration shall
be Kanpur, and the language used in the arbitration proceedings shall be English.

PRIVILEGES AND IMMUNITIES

29.1 No provision of the Contract / Purchase Order shall be deemed, or interpreted as,
a waiver of the privileges and immunities enjoyed by the IITK.

AMENDMENTS

30.1 No modification, amendment or change to the Contract/Purchase Order, or waiver
of any of its provisions, or any additional contractual relationship with the
Contractor shall be valid unless approved in the form of a written amendment to
the Contract/Purchase Order, signed by a fully authorised representative of each
Party.

VALIDITY

31.1 The invalidity in whole or part of any condition of the Contract / Purchase Order
or clause thereof shall not affect the validity of the remainder of such condition or
clause.

ENTIRE AGREEMENT

32.1 The Contract / Purchase Order constitute the entire agreement and understanding
of the Parties and supersede any previous agreement, whether orally or in writing,
between the Parties relating to the subject matter of the Contract.

GOVERNING LANGUAGE

33.1 The Contract / Purchase Order shall be executed in the English language which
shall be the binding and controlling language for all matters relating to the meaning
and interpretation of the Contract / Purchase Order.



Tender document

Department of Sustainable Energy Engineering

Enquiry date: 18.10.2024

Indian Institute of Technology Kanpur
Kanpur (UP) 208016 India

Enquiry No: IITK/CKC/AG/XRD/2024-25/02

Online quotations are invited for Floor Mounted X-Ray Diffraction (XRD) System. The detailed

specification is described below.

Technical Specifications for Floor Mounted X-Ray Diffraction (XRD) System

Application Requirement:

e Phase analysis of powder and bulk materials (essential).

e Phase analysis of thin film sample using Grazing Incidence Diffraction (essential).

e In Operando Battery Analysis (essential).

e |t is desirable that the quoted system is upgradeable for other applications like high-
resolution thin film analysis (rocking curve and reciprocal space maps), residual stress,
texture and pole figure, x-ray reflectometry, micro-area diffraction etc.

Detailed Essential Technical Specification:

X-Ray Safety Cabinet

Emergency stop push-button on front panel

Lightening system inside the enclosure

Radiation safety as per international standard

The system should be Atomic Energy Regulatory Board
(AERB) approved.

Warning Light: Installed independently on the top of the
Radiation Enclosure

X-Ray Generator

Power: min 3 kW
Max. Voltage: >60 kV with increment of 1 kV

Max. Current: >60 mA with increment of 1 mA

Can work with 220 V (1-phase) or 400 V (3-phase) and 50 Hz
Maximum variation in High Voltage (HV): <0.01% with 10%
mains variation

Should have safe operation and have a control to deal with
abnormal cooling water, flow rate, water pressure, temperature
detection, over load, abnormal low and high voltage, shutter
malfunction detection, etc.

User could able to set the voltage and current using the software
loaded on the PC.

X-Ray Tube

Source: Copper (Cu). If under warranty source fails then same
needs to be replaced without any cost to user.

The system should also be able to work with other x-ray
sources like Mo, Co, Fe, Ag, or Cr.




Focus: Long line and point focus. Facility to switch between
line and point focus applications.

Insulation: Ceramic Insulation

Max. output power: > 1.8 kW

Suitable filters for source to be included.

The tubes should be fast and easily exchangeable without
affecting the optical alignment

Changeover from line to point focus type and x-ray tube height
should be automatically aligned.

Goniometric System

Type: Higher resolution Theta/Theta, vertical

Scanning mode: 6-detector(d)/ 8-source(s) independent or
coupled

2 theta range (6, and 6,): -10° (or lower) to160° (or higher). It
is desirable to have capability of transmission mode
measurements.

Minimum Scan Speed: 0.001 °/sec or better
Minimum step size: +/- 0.0001° or better
Angle reproducibility: +/- 0.005° or better

Goniometer radius: 220-300 mm without major alignment
procedure.

Sample
Stage/Platform/Holder

The sample stage should be able to handle solid
polycrystalline samples as well as thin film samples

Sample stage with automatic Z-movement (vertical) of 25
mm or more for solid and bulk samples must be included.

PMMA/steel/glass sample holder (18 nos.) for reflection-based
measurement and one transmission holder should be included.

Two set of zero-background sample holder (4 no.) for small gty.
of samples

1 set of suitable sample stage and holder for In Operando
measurement of coin cell (containing solid or liquid electrolyte)
must be included. The cell attachment should have the provision
of assembling/ reassembling whenever required. The cell should
have connecting cables to apply the current/voltage for charge-
discharge cycling.

1 set of gas-tight sample holder with dome must be included.

X-Ray Beam Optics

Optical system alignment: Complete automatic alignment
without manual intervention is needed. Automatic alignment
should be done by the software for the alignment of source
height, source angle, mirror optic, crystal optic, slit height,
sample surface and detector angle.

Slit type: Alignment-free and tool-free change of optics.

Primary Beam Optics: Optimum divergence slits, suitable soller
slits, mask and beta filters to be offered so as to get K,

suppression < 0.5% of K,,.




Easy change of optics without the need of extreme realignment
from Bragg Brentano geometry to parallel beam and
transmission geometry.

Multilayer multi graded x-ray mirrors should be offered for thin
film and transmission.

Secondary Beam: Anti-scatter slits, suitable soller slits, long
soller slit/parallel plate collimator to be offered.

Detector

Zero-Dimensional (0-D), One Dimensional (1-D) solid-state
high-speed detector compatible for Cu, Mo, Co, Cr, Fe & Mn
wavelength radiation. It should be possible to switch between 0-
D and 1-D mode electronically. It is desirable that machine can
be upgradable to 2-D detector.

Please mention all specifications e.g., resolution, angular ranges
at various distances etc.

Efficiency for Cu-Kq radiation: > 95%

Minimum 127 number of active channels / pixels. All
channels/pixels should remain active for minimum 5 year from
start of use. In case if any of pixel/channel found dead within
this period supplier has to replace with a new detector FREE of
cost.

Global Count Rate: 107 cps or better for whole detector

Spatial resolution should be 75 pm or less for 1-D detector.
Detector should work in continuous, fast scan, slow scan and
static modes.

Should be able to discriminate unwanted radiation and
sample fluorescence

The quoted detector must not use any gas, liquid for its
operation.

Background noise: < 1cps across the whole detector

Software

The software should be on Windows operating system and the
output files should be retrievable to commonly used software
such as Excel.

Data collection - Licensed version of the software to control the
complete XRD instrument, auto component recognition of all
the components, system diagnosis and programming for data
collection to be offered.

Data analysis - Licensed version of data evaluation software for
background correction; profile fitting; search match; qualitative
analysis; structure refinement; lattice parameter refinement;
crystallite size determination; peak/background and signal/noise
calculation; K, stripping; and Rietveld based standard less
guantitative analysis to be offered.

COD database to be installed in the system. Access to ICDD
database.

Data analysis software should be with minimum 5 user licenses
for use by multiple scientists, faculties and researchers.




Battery Solution

Software plus hardware solution for batteries should be able to provide
following battery specific data analysis capabilities

Voltage-crystal phase hysteresis plots

Cation mixing calculations

Graphitization degree calculation

Crystal phase changes vs battery charge state plots

Statistical analysis using pattern correlation

In-operando plots with potentiostat parameters (voltage/current)
Five user licenses for battery software

Calibration

Should provide NIST standard samples and data quality
guarantee on the accuracy of 2 Theta angular position of +0.02
deg. or better over the whole goniometer angular range.

Standard samples data should be measured before shipping from
manufacturing unit and the same/comparable data should be
reproduced after installation.

Spares

Essential spares should be provided with the instrument.

An undertaking that the vendor will supply all the spares for at
least 10 years from the date of commissioning.

Spare Kits for the diffractometer system should be quoted.

Chiller

A compatible external close loop cooling unit of reputed brand
should be provided with the system. Make and detailed
specifications to be provided with installation requirements.
There should be domestic maintenance support and warrantee
for the chiller.

Computer and
Printers

Computer compatible with the system and capable of handling
the relevant software.

Specify the configurations of the computers (2 PCs with i7
processor, 27-inch monitor for data acquisition and analysis)
with sufficient RAM (>16GB) and memory (>1TB) and optional
printers.

Online UPS System

The vendor must quote a compatible online UPS system of at
least 10 kVA capacity with minimum 20 minutes back up at full
load for the XRD instrument and pump of the external water
chiller along PC and printer. It should include sealed
maintenance free batteries.

Installation and
Training

The XRD instrument along with all ancillary items has to be
delivered and installed at our 1ITK campus.

Installation and training should be done only by well-trained
factory engineers.

Supplier must provide complete operation, does/don’ts and
application training for all aforesaid applications for minimum 6
days at installation site. All costs towards training including




lodging, boarding and travel have to be borne by the XRD
supplier.

Warranty, AMC and
After Sales Service

The quoted XRD system with all accessories must be provided
with minimum three-year complete & comprehensive on-site
warranty including x-ray generator, x-ray tube, electronics,
motors and detector; commencing from the date of complete and
satisfactory installation of the equipment.

AMC: The bidder must mention and lock the price for 5-year of
AMC after completion of standard warranty period.

Vendor has to furnish the details of their after sales service set
up in India specially in northern part of India in the technical
bid.

The supplier should provide a prompt after-sales service such as
regular instrument maintenance, trouble shooting and fixing.
The bidder also must agree and issue a certificate stating that
technical query will be responded within 2 working days and the
on-site support will be provided within 07 working days from
the date of reporting of the technical failure for down time free
operation of the instrument.

List of Existing Users
and References

A list of XRD systems supplied by the manufacturer of similar
model in India and abroad MUST be provided.

Vendor has to enclose at least 10 Reference details of Academic
(only 11Ts)/Research Institutes (11ISC, IISER) along with contact
details of end user where the X-Ray system (XRD) is working
satisfactorily. Necessary PO copies/installation certificates have
to be enclosed along the technical bid.

Other Requirements

Profile of company

Specify safety measures to be taken during operation, storage
and transportation.

Manuals (both electronic and hard copy)

Pre-installation requirements must be provided upon as and
when required and supplier to arrange site inspection for
installation planning. The vendor should provide all required
accessories like tools and tackles for complete installation and
commissioning of instrument.

Consumables and other items required to handle the system
while operating all measurement options, must be quoted for
enough quantity for uninterrupted operation of the machine for
at least FIVE years.

Quote separately for all optional items/accessories and
consumables which are not explicitly specified above however
required for smooth functioning of the machine.

Compliance Statement

The supplier must submit technical brochures (published from
manufacturer only) and proper application notes adequately
explaining and confirming the availability of the features in the
model of the equipment being quoted.




e The supplier must submit a table indicating the compliance of
the features of the model of the equipment being quoted with
those given in the tender specifications.

Terms and Conditions:

N o @ bk » N =

All equipment must be compatible with Indian electrical standards and codes.

Ensure to specify make & model of offered product and provide the compliance sheet.
Manufacturer Authorization Form from OEM Required.

The warranty of the product must be clearly specified.

The delivery period must be clearly mentioned.

Price should be F.O.R IIT Kanput/CIP New Delhi/FOB.

Bidders must have at least three years of experience and supplied the same/similar
product in IITs/NITs or any other Govt. Organization.

Bidders are advised to upload copies of the previous supply of offered items for price
reasonability.

The Institute reserves the right to cancel the tender at any stage without assigning any

reason thereof.

Prof. Ashish Garg

Department of Sustainable Energy Engineering
Indian Institute of Technology Kanpur

Kanpur 208 016, India




Appendix -1

TENDER ACCEPTANCE LETTER
(To be given on Company Letter Head)

Date:
To,
The Officer-in-charge
Central Stores
II'T Kanpur-208016

Sub: Acceptance of Terms & Conditions of Tender.

Tender Reference No:

Name of Tender / Work: -

Dear Sir,

1. I/ We have downloaded / obtained the tender document(s) for the above mentioned
‘Tender/Work’ from the web site(s) namely:
as per your

advertisement, given in the above mentioned website(s).

2.1 / We hereby certify that I / we have read the entire terms and conditions of the tender

documents from Page No. to (including all documents like annexure(s),
schedule(s), etc .,), which form part of the contract agreement and I / we shall abide hereby by
the terms / conditions / clauses contained therein.

3. The corrigendum(s) issued from time to time by your department/ organisation too have also
been taken into consideration, while submitting this acceptance letter.

4.1 / We hereby unconditionally accept the tender conditions of above mentioned tender
document(s) / corrigendum(s) in its totality / entirety.

5.1/ We do hereby declare that our Firm has not been blacklisted/ debarred/ terminated/
banned by any Govt. Department/Public sector undertaking.

6.1/ We certify that all information furnished by our Firm is true & correct and in the event
that the information is found to be incorrect/untrue or found violated, then your department/
organisation shall without giving any notice or reason therefore or summarily reject the bid or
terminate the contract, without prejudice to any other rights or remedy including the forfeiture
of the full said earnest money deposit absolutely.

Yours Faithfully,
(Signature of the Bidder, with Official Seal)



Appendix -2
Certificate for Tender

(To be given on Company Letter Head)

Date:
To,
The Officer-in-charge
Central Stores
II'T Kanpur-208016

Sub: Certificate of compliance as per Rule 144 (xi) GFR’s 2017

Tender Reference No:

Name of Tender / Work: -

1."I have read the clause regarding restrictions on procurement from a bidder of a country
which shares a land border with India; I certify that this bidder is not from such a country or,
if from such a country, has been registered with the Competent Authority. I hereby certify that
this bidder fulfils all requirements in this regard and is eligible to be considered. [Where
applicable, evidence of valid registration by the Competent Authority shall be attached.]"

2. "l have read the clause regarding restrictions on procurement from a bidder of a country
which shares a land border with India and on sub-contracting to contractors from such
countries; I certify that this bidder is not from such a country or, if from such a country, has
been registered with the Competent Authority and will not sub-contract any work to a
contractor from such countries unless such contractor is registered with the Competent
Authority. I hereby certify that this bidder fulfills all the requirements in this regard and is
eligible to be considered. [Where applicable, evidence of valid registration by the Competent
Authority shall be attached.]"

Yours Faithfully,
(Signature of the Bidder, with Official Seal)



Appendix - 3
Declaration for Local Content
(To be given on Company Letter Head - For tender value below Rs.10 Crores)
(To be given by Statutory Auditor/Cost Auditor/Cost Accountant/CA for tender value
above Rs.10 Crores)

Date:

To,

The Officer-in-charge
Central Stores

II'T Kanpur-208016

Sub: Declaration of Local content

Tender Reference No:

Name of Tender / Work: -

1. Country of Origin of Goods being offered:

2. We hereby declare that items offered has % local content.

3. Details of location(s) at which the local value addition is made:

“Local Content” means the amount of value added in India which shall, be the total
value of the item being offered minus the value of the imported content in the item
(including all customs duties) as a proportion of the total value, in percent.

“*False declaration will be in breach of Code of Integrity under Rule 175(1)(i)(h) of the General
Financial Rules for which a bidder or its successors can be debarred for up to two years as per
Rule 151 (iii) of the General Financial Rules along with such other actions as may be permissible
under law.”

Yours Faithfully,
(Signature of the Bidder, with Official Seal)



